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Board Meeting of November, 2010 
Agenda Item:  14.07 

 
EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 
OF THE 

BOARD OF TRUSTEES 
Meeting Held at the Education Center -- Board Room 

November 21, 2010 
4:00 p.m. 

 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:03 p.m. by  
 President Garcia.  Vice President Nguyen, Clerk Martinez-Roach, Member Herrera and 

Member Biehl were present.  
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Garcia extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  There were no public speakers regarding Closed Session items. 
 
1.03 Recess to Closed Session (Open Session will resume at the end of Closed Session in 

the Board Room at approximately 6:00 p.m.) See item 2 on agenda (Closed Session).  
 
 The Board of Trustees recessed to Closed Session. 

 
2. CLOSED SESSION  

 
2.01 Expulsion(s):  A-B 
 
 Student A:  
 Motion by Clerk Martinez-Roach, second by Member Biehl, to approve the suspended 

expulsion as modified of Student A. 
 
 Vote:   5/0 
 
 Student B:  
 Motion by Member Biehl, second by Member Herrera, to approve the expulsion of  
 Student B. 
 
 Vote:   5/0 
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2.02 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Superintendent 
 Interim Superintendent 
 Associate Superintendent of Administration and Business Services 
 Associate Superintendent of Student Services and Facilities 
 Associate Superintendent of Human Resources and Instructional Services 
 Internal Auditor 
 Director of Information Technology Services 
 Interim Director of Technology Services 
 Coordinator of Communications/Surveillance Systems 

 
Motion by Clerk Martinez-Roach, second by Member Biehl, to approve the appointment  
Mac Cage as the Interim Director of Information Technology Services – Director II. 

 
 Vote:  5/0 
 

2.03 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
 
2.04 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Interim Superintendent 
 

2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 

 Agency Designated Representatives:  
Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration and Business Services 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Existing Litigation 

Subdivision (a) of Section 54956.9 of the Government Code:  Three (3) Cases 
 

 Kinetics Mechanical Services, Inc. vs. East Side Union High School District,  
Santa Clara County Superior Court, Case No. 109CV141312 
 

 Geraldine Forte vs. East Side Union High School District,  
 U.S. District Court for the Northern District of California, San Jose Division,  
 Case Number CV 10-01368 HRL 
 

 Office of Administrative Hearings Case No. 201000734 
 

Motion by Member Biehl, second by Clerk Martinez-Roach, to approve the 
settlement agreement of Office of Administrative Hearings Case No. 
201000734.   A copy which is available upon request from the District. 
 
Vote:  4/0, President Garcia absent 
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2.07 Conference with Legal Counsel – Anticipated Litigation  

Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 
Government Code:   
 

 Four (4) potential cases and Claim for Damages of  R. Martinez 
 
Motion by Clerk Martinez-Roach, second by Member Herrera, to reject the claim for 
damages of R. Martinez.   
 
Vote:  4/0, President Garcia absent 
 
Motion by Member Biehl, second by Member Herrera, to approve the repayment 
agreement between the District and A. Brundson. 
 
Vote:  4/0, President Garcia absent 

 
2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration  
    and Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms 

 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room.  
 
Vice President Nguyen extended a welcome to everyone, explained the format of the meeting and 
noted that all Board Meetings are recorded. 
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5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Request by Clerk Martinez-Roach to hear item 14.02 after item 9.08. 
 
 Motion by Clerk Martinez-Roach, second by Member Biehl, for item 14.02 to be heard after item 9.08. 
 
 Vote:  4/0, President Garcia absent. 
 
6. BOARD SPECIAL RECOGNITION(S)  
  

6.01 Maeleen Hiatt, ESUHSD Teacher of the Year 
 
6.02 Measure E Logo Contest Winners 
 

 Jose Raphael Vitug – First Place Winner 
 Zuleima Garcia – Second Place Winner 
 Marlene Alejandra Hipolito – Third Place Winner 

 
6.03 NFTE National Recognition 
 

 Crystal Vo (ESUHSD Student Finalist) 
 Ka-Ling Scoppetone (Teacher) 

 
7. STUDENT BOARD LIAISONS  
  
 7.01 Victor Phu, ASB President – Yerba Buena High School 
 
 7.02 Joshua Ochoa, Student – Foothill High School 

 
8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
Speakers: 

 Marcelo A. Mota – School Overcrowding 
 Angie Nunn, CSEA President – Reductions in CSEA Staff 

 
9. SUPERINTENDENT/BOARD OF TRUSTEES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Presentation by Save Our Sports Committee – Patty Carrillo 
 
 The Save Our Sports Committee presented the East Side Union High School District a 

check in the amount of $40,000, which are as a result of the funds raised from the 5K run of 
April 29, 2010. 
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9.02 Presentation regarding Upcoming San Jose-Evergreen Community College District 
Measure G Bond - Jeanine Hawk, Vice Chancellor of Administrative Services - San 
Jose-Evergreen Community College District 

 
 Presentation by Jeanine Hawk, Vice Chancellor of Administrative Services, for San Jose-

Evergreen Community College District.   
 

9.03 Adopt Resolution #2010/2011-14 College and Career Readiness for All - Dan 
Moser, Interim Superintendent, Manny Barbara, Vice President of Silicon Valley 
Education Foundation, and Rosa De Leon, Californians for Justice 

 
 Speakers: 

 Mehdi Panahi 
 Margarita Soria 
 Margarita Martinez 
 Askari Gonzalez 
 Marisa Hanson, ESTA President 
 Dennis Cima, Silicon Valley Leadership Group 

 
 Motion by Member Biehl, second by Vice President Nguyen, to adopt Resolution 

#2010/2011-14 College and Career Readiness for All as amended to include direction to 
administration to establish a Saturday workshop, in cooperation with the Board, where 
administration and all stakeholders can participate in a discussion. 

 
 Vote:  2/2, President Garcia absent 
 
 Motion failed. 
 

9.04 Receive and Adopt Amended Board By Law #9270 Conflict of Interest; Revolving  
 Door Policy and #9270 Appendix A Designated Positions/Disclosure Categories – 

Dan Moser, Interim Superintendent 
 

 Motion by Clerk Martinez-Roach, second by Member Herrera, to receive and adopt 
amended Board By Law #9270 Conflict of Interest; Revolving Door Policy and #9270 
Appendix A Designated Positions/Disclosure Categories. 

 
 Vote:  3/1, Clerk Martinez-Roach voting No; President Garcia absent 
 

9.05 Approve Extension of Exclusive Right to Negotiate Agreement - Dan Moser,  
 Interim Superintendent 

 
 Motion by Member Herrera, second by Member Biehl, to approve the extension of exclusive 

right to negotiate agreement. 
 
 Vote:  3/1, Clerk Martinez-Roach voting No; President Garcia absent 
 

 Patricia Martinez-Roach, Board Clerk 
 For the record:  I am voting no because I feel the public has not been properly informed and 

duly noted, except for tonight. 
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 Frank Biehl, Board Member 
 For the record:  “The public has been duly noted.  That is why we have it on the agenda 

tonight.  This has been ongoing for more than two years.  A major study was done about the 
potential of trading property.  It is all duly noted and reported out at a public meeting.  
Member Roach was not a member of the Board at that time.  So she may not have had the 
opportunity to experience that.  There is no effort here to hide anything from the public and, 
in the end, any agreement that we are able to come to will come before the public and will 
be duly noted.  I will pledge that will happen.” 

 
 Patricia Martinez-Roach, Board Clerk 
 For the record:  I would also like to have it on the record that it did happen two years ago 

and the market has changed drastically – for the worse. 
 

9.06 Approve Board Members Attendance and Lawful Expenses to SCCSBA/SCCOE 
Annual Fall Dinner and Making Tough Decisions...Together Workshop - Dan 
Moser, Interim Superintendent 

 
 Motion by Member Biehl, second by Member Herrera, to approve Board Members 

attendance and lawful expenses to SCCSBA/SCCOE Annual Fall Dinner and Making Tough 
Decisions…Together Workshop. 

 
 Vote:  4/0, President Garcia absent 
 

9.07 Board Audit Committee Update – Frank Biehl, Board Audit Committee Chair, and  
 Lan Nguyen, Board Audit Committee Vice Chair 
 

 Frank Biehl, Board Member 
  It is the policy of this Board to ask the Audit Committee when their minutes of their meeting 

are approved that they be presented to the Board so that they remain in a public record.  
They are presented to you.  If there are any questions from Members of the Board that was 
included in those minutes, I would be happy to respond.   

 
 No action on this item. 
 
9.08 Employment Contract for Internal Auditor – Lan Nguyen, Board Vice President 

 
 Motion by Member Biehl, second by Member Herrera, to approve employment contract for 

Internal Auditor. 
 
 Vote:  4/0, President Garcia absent 

 
10. INSTRUCTIONAL SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

10.01 Summary Presentation on the Report of Student Achievement 2009-2010 and Program 
Improvement - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, and Kirsten King, Director of Instructional Services 

 
 Presentation by Kirsten King, Director of Instructional Services. 
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10.02 Special Services Presentation - Cathy Giammona, Associate Superintendent, Human 
Resources and Instruction, and Carole Hersom, Coordinator of Special Services 

 
 Presentation by Carole Hersom, Coordinator of Special Services, and Rich Uribe, 

Coordinator of Special Services. 
 
10.03 Receive the Third Valenzuela/CAHSEE and Williams Settlement Uniform Complaint 

Quarterly Report for Period Covering July 1, 2010 through September 30, 2010 as 
required by EC 35186 (Williams Settlement Legislation SB550 and AB2727) - Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction, and Robert 
Ibarra, Coordinator of Professional Development/Migrant Education 

 
 Motion by Clerk Martinez-Roach, second by Member Herrera, to receive the third 

Valenzuela/CAHSEE and Williams Settlement Uniform Complaint Quarterly Report for the 
period covering July 1, 2010, through September 30, 2010, as required by Education Code 
35186 (Williams Settlement Legislation SB550 and AB2727). 

 
 Vote:  4/0, President Garcia absent 
 
10.04 Approved Funding Change in Contract CCAP-9081 Infant Toddler Resource Program -  

Cathy Giammona, Associate Superintendent, Human Resources and Instruction 
 
 Motion by Clerk Martinez-Roach, second by Herrera, to approve the funding change in 

contract CCAP-9081 Infant Toddler Resource Program. 
 
 Vote:  4/0, President Garcia absent 

 
11. STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  

 
No items on calendar under this section. 
 

12. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
12.01 Approve Variable Term Waiver Requests for Certificated Employees - Cathy 

Giammona, Associate Superintendent, Human Resources and Instruction 
 
 Motion by Member Herrera, second by Clerk Martinez-Roach, to approve the variable term 

waiver requests for certificated employees. 
 

 Vote:  4/0, President Garcia absent 
 

12.02 Hold Public Hearing at Approximately 6:30 p.m. Regarding Proposed Tentative 
Agreement with the San Jose Federation of Teachers, AFT Local 957, AFL-CIO, July 1, 
2010 – June 30, 2011, and Disclosure of Major Provisions of Tentative Agreement 
(AB1200) - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction 

 

 Public hearing held.  There were no speakers. 
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12.03 Ratify and Approve Tentative Successor Agreement with San Jose Federation of 
Teachers, AFT Local 957, AFL-CIO, July 1, 2010 - June 30, 2011 - Cathy Giammona, 
Associate Superintendent, Human Resources and Instruction 

 

Motion by Clerk Martinez-Roach, second by Member Herrera, to ratify and approve the 
tentative successor agreement with San Jose Federation of Teachers, AFT Local 957,  
AFL-CIO, July 1, 2010 – June 30, 2011. 

 
 Vote:  4/0, President Garcia absent 
 
12.04 Approve the Classified Management Title and Job Description Director, Information 

Technology - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction 

 
Motion by Member Herrera, second by Member Biehl, to approve the classified 
management title and job description for Associate Superintendent, Business Services as a 
amended at Director III level. 

 
 Vote:  3/0/1, Clerk Martinez-Roach abstained from vote; President Garcia absent 
 
12.05 Adopt Resolution #2010/2011-16 Accepting Donation to District to Fund Counselor 

Position for Up to Four Years – Dan Moser, Interim Superintendent, and Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction 

 
 Speaker: 

 Marisa Hanson, ESTA President 
 
Motion by Member Herrera, second by Member Biehl, to adopt Resolution #2010/2011-16 
Accepting Donation to District to Fund Counselor Position for Up to Four Years. 

 
 Vote:  4/0, President Garcia absent 

 
13. BUSINESS SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  

  
13.01 Adopt Resolution #2010/2011-15 Authorizing and Approving the Borrowing of Funds 

for Fiscal Year 2010-11; the Issuance and Sale of a 2010-11 Tax and Revenue 
Anticipation Note (TRANS) - Jerry Kurr, Associate Superintendent of Administration 
and Business Services 

 
 Motion by Member Herrera, second by Member Biehl, to adopt Resolution #2010/2011-15 

Authorizing and Approving the Borrowing of Funds for Fiscal Year 2010-11; the Issuance 
and Sale of a 2010-11 Tax and Revenue Anticipation Note (TRANS). 

 
 Vote:  4/0, President Garcia absent 
 
13.02 Presentation on the Status of Phase I Solar Project - Jerry Kurr, Associate 

Superintendent of Administration and Business Services  
 
 Presentation by Jerry Kurr, Associate Superintendent of Administration and  
 Business Services. 
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13.03 Approve Authorization to Expand the District’s Usage of Recycled Water for Exterior 
Grounds Irrigation - Jerry Kurr, Associate Superintendent of Administration and 
Business Services 

 
 Motion by Member Herrera, second by Member Biehl, to approve the authorization to 

expand the District’s usage of recycled water for exterior grounds irrigation. 
 
 Vote:  4/0, President Garcia absent 
 
13.04 Approve Staff Member Reimbursement for District Purchase of Equipment –  
 Jerry Kurr, Associate Superintendent of Administration and Business Services 
 
 Speaker: 

 Marisa Hanson, ESTA President 
 
 Motion by Member Herrera, second by Member Biehl, to approve a staff member 

reimbursement for District purchase of equipment. 
 
 Vote:  3/1, Clerk Martinez-Roach voting No; President Garcia absent 
 
13.05 Acceptance of Donations, Grants and Awards - Jerry Kurr, Associate Superintendent 
 of Administration and Business Services 
 
 Motion by Member Herrera, second by Member Biehl, to accept the donations, grants and 

awards as presented. 
 
 Vote:  4/0, President Garcia absent 
 
13.06 Approve Budget Transfers Presented October 21, 2010 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 
 Motion by Clerk Martinez-Roach, second by Member Biehl, to approve the budget transfers 

presented on October 21, 2010. 
 
 Vote:  4/0, President Garcia absent 
 
13.07 Approve Purchase Orders Presented October 21, 2010 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 
 Motion by Member Herrera, second by Member Biehl, to approve the purchase orders 

presented on October 21, 2010. 
 
 Vote:  4/0, President Garcia absent 
 
13.08 Approve Change Orders to Purchase Orders Presented October 21, 2010 - Jerry Kurr, 

Associate Superintendent of Administration and Business Services 
 
 Motion by Member Biehl, second by Member Herrera, to approve the change orders to 

purchase orders presented on October 21, 2010. 
 
 Vote:  4/0, President Garcia absent 
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13.09 Approve Contracts for Professional Services at or below $50,000 Jerry Kurr, 

Associate Superintendent of Administration and Business Services  
 
 Motion by Member Herrera, second by Member Biehl, to approve the contracts for 

professional services at or below $50,000 as presented (copy attached). 
 
 Vote:  4/0, President Garcia absent 
 
13.10 Approve Contracts for Professional Services over $50,000 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 
 Motion by Member Herrera, second by Member Biehl, to approve the contracts for 

professional services over $50,000 as presented (copy attached). 
 
 Vote:  4/0, President Garcia absent 
 
13.11 Approve Memoranda of Understanding - Jerry Kurr, Associate Superintendent of 

Administration and Business Services 
 
 Motion by Member Biehl, second by Member Herrera, to approve the memoranda of 

understanding as presented. 
 
 Vote:  4/0, President Garcia absent 
 

14. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
14.01 Approval for Use of Proposed Bond Measure E Logo Design - Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction, and June Francis 
Rono, Ph.D., Director of Facilities and Planning 

 
 Motion by Member Herrera, second by Clerk Martinez-Roach, to approve for use the 

proposed Measure E logo design. 
 
 Vote:  4/0, President Garcia absent 
 
14.02 Discussion regarding Board Policy #7211 Developer Fees and Administrative 

Regulation #7211 Developer Fees - Jerry Kurr, Associate Superintendent of 
Administration and Business Services and June Francis Rono, Ph.D., Director of 
Facilities and Planning 

  
  Speaker: 

 Marcelo A. Mota 
 
 First reading of Board Policy #7211 Developer Fees and Administrative Regulation #7211 

Developer Fees.  Discussion item only.   
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15. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Items 15.02 and 15.05 were pulled from the consent calendar for discussion.  Motion to approve 
the remainder of the consent calendar made by Member Herrera, second by Vice President 
Nguyen. 

 
Vote:  4/0, President Garcia absent 

 
15.01 Ratify/Approve Classified Personnel Actions Presented October 21, 2010 
 
15.03 Ratify/Approve Student Aide Personnel Actions Presented October 21, 2010 
 
15.04 Approve School Field Trips 
 
15.06 Approve Award of Bid for District-Wide Printers, Document Cameras and LCD 

Projectors (RFB-01-10-11) 
 
15.07 Accept Warrant Register for the Month of September 2010 
 
15.08 Approve Minutes of August 19, 2010, Regular Board Meeting 
 
15.09 Approve Minutes of September 16, 2010, Regular Board Meeting 

 
 

Items pulled for discussion from the Consent Calendar for discussion/consideration. 
 
15.02 Ratify/Approve Certificated Personnel Actions Presented October 21, 2010 

 
 Motion by Member Biehl, second by Member Herrera, to approve the certificated personnel 

actions presented October 21, 2010. 
 
 Vote:  4/0, President Garcia absent 

 
15.05 Approve Award of Bids 

 
 Motion by Member Herrera, second by Member Biehl, to approve the award of bids. 
 
 Vote:  4/0, President Garcia absent 
 

16. WRITTEN REPORTS/RECOMMENDATIONS  
 
No items on calendar under this section. 
  










































